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1. Claims 58-66,68-91 are pending. 
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Response to Arguments 

2. Applicant's arguments, seepages 22-27, filed 1 1/22/05, with respect to the 
rejection(s) of claim(s) 58-66,68-91 under Acampora-Graves reference have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Sabella-Lahat. 

Claim Rejections - 35 USC §112 

3. Claims 58- 62 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. It was unclear, vague and indefinite to "the 
substantially similar sets of optical signals ". Examiner considered they are the same. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 



Application/Control Number: 10/006,001 Page 3 

Art Unit: 2142 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 58-66,68-91 are rejected on the ground of nonstatutory double patenting 
over claim1-73 of U. S. Patent No. 6,943,925 B1 ('925)since the claims, if allowed, 
would improperly extend the "right to exclude" already granted in the patent. 

The subject matter claimed in the instant application is fully disclosed in the 
patent and is covered by the patent since the patent and the application are claiming 
common subject matter, as follows: 

('925) 1 . A blazed grating based electro-optic switching system, comprising: 

a fiber optic tap operable to receive an optical signal having header information and 

payload information and to form a first signal copy comprising at least the header information 

and a second signal copy comprising at least the payload information; 

an electronic processor operable to receive the first signal copy and to perform electronic 

processing on the header information; and 

an array of blazed grating based optical switch elements operable to receive the first and 

second signal copies and to perform an optical switching operation on the first and second 

signal copies. 

4. (Application) 58. A method of routing optical signals, comprising: 

communicating to a star switching fabric a plurality of optical signals each having a 
wavelength; 

communicating from the star switching fabric a plurality of substantially similar sets of 
the optical signals; 

receiving one of the plurality of substantially similar sets of optical signals at a plurality 
of tunable filters associated with a single output link from a router; 

processing one of the optical signals received having primarily a first wavelength using a 
first tunable filter of the plurality of tunable filters tuned to the first wavelength ; 

tuning a second tunable filter of the plurality of tunable filters to a second wavelength 
while the first tunable filter processes the optical signal having primarily the first wavelength; 
and 

communicating the optical signal having primarily the first wavelength toward the 
output link associated with the plurality of tunable filters. 
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Furthermore, there is no apparent reason why applicant was prevented from 
presenting claims corresponding to those of the instant application during prosecution of 
the application which matured into a patent. See In re Schneller, 397 F.2d 350, 158 
USPQ 210 (CCPA 1968). See also MPEP § 804. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims are 58-66,68,70-78,80-91 rejected under 35 U.S.C. 102(e) as being 
anticipated by Sabella et al [5,739,935]. 

5. As per claim 58, Sabella discloses a method of routing optical signals, 
comprising: 

communicating to a star switching fabric a plurality of optical signals each having 
a wavelength; communicating from the star switching fabric a plurality of substantially 
similar sets of the optical signals [Sabella, optical cross-connect, abstract, Fig 1 , star 
coupler, col 6 lines 46-62]; 

receiving one of the plurality of substantially similar sets of optical signals at a 
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plurality of tunable filters associated with a single output link (i.e.: multiplex) from a 
router [Sabella, a plurality of tunable filters, col 1 1 lines 20-34; col 12 lines 24-41 , WDM, 
col 6 lines 33-45]; 

processing one of the optical signals received having primarily a first wavelength 
using a first tunable filter of the plurality of tunable filters tuned to the first wavelength ; 
tuning a second tunable filter of the plurality of tunable filters to a second wavelength 
while the first tunable filter processes the optical signal having primarily the first 
wavelength [Sabella, the fO and f1 wavelength, col 1 1 lines 20-33]; and 

communicating the optical signal having primarily the first wavelength toward the 
output link associated with the plurality of tunable filters [Sabella, each output connected 
to on of the tunable filters, col 12 lines 20-36]. 

6. As per claim 59, Sabella discloses tuning a second tunable filter of the plurality of 
tunable filters to a second wavelength comprises at least substantially completing tuning 
of the second filter before the first filter completes processing of the optical signal 
having primarily the first wavelength [Sabella, the fO and f1 wavelength, col 1 1 lines 20- 
33]. 

7. As per claim 60, Sabella discloses substantially communicating the optical signal 
having primarily the first wavelength; and substantially rejecting optical signals received 
from the star switching fabric having primarily wavelengths other than the first 
wavelength [Sabella, the fO and f1 wavelength, col 11 lines 20-33] 
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8. As per claim 61 Sabella discloses after processing the optical signal having 
primarily the first wavelength, receiving another set of substantially similar optical 
signals; and processing one of the another set of optical signals received having 
primarily the second wavelength using the second tunable filter of the plurality of 
tunable filters tuned to the second wavelength [Sabella, the fO and f1 wavelength, col 1 1 
lines 20-33]. 

9. Claims 62,65,68,70,71 ,83 contain the similar limitation set forth in claim 58. 
Therefore claims 62,65,68,70,71 ,83 are rejected for the same rationale set forth in claim 
58. 

1 0. As per claim 63, Sabella discloses at least substantially completing tuning of the 
second optical transmitter before the first optical transmitter completes generation of the 
optical router signal having primarily the first wavelength as inherent feature of 
wavelength filters [Sabella, a plurality of tunable filters, col 1 1 lines 20-34;]. 

11. As per claim 64, Sabella discloses after generating the optical router signal 
having primarily the first wavelength at the first optical transmitter, generating an optical 
router signal having primarily a second wavelength at the second optical transmitter 
tuned to the second wavelength [Sabella, a plurality of tunable filters, col 1 1 lines 20- 
34]. 



Application/Control Number: 10/006,001 



Art Unit: 2142 



Page 7 



12. As per claim 66, Sabella discloses the payload and having the first duration 
[Sabella, servicing period, col 13 lines 62]; and communicating the output optical packet 
from the router toward the destination element [Sabella, output port, col 14 lines 35-56]. 

13. Claim 71 contains the similar limitation set forth in claim 70. Therefore claim 71 is 
rejected for the same rationale set forth in claim 70. 

14. As per claim 72 Sabella discloses a splitter [Sabella, splitter, Fig 9]. 

15. As per claim 73 Sabella discloses a splitter separate an input optical signal into 
16 or more output signals [Sabella, splitter, Fig 9]. 

16. As per claim 74 Sabella discloses a different wavelength [Sabella, six 
wavelengths, col 8 line 30]. 

17. As per claim 75 Sabella discloses an optical amplifier [Sabella, amplifiers 58, Fig 
9] 

18. As per claim 76 Sabella discloses a plurality of receivers [Sabella, Fig 9] 

19. As per claim 77 Sabella discloses a plurality of tunable filters [Sabella, filters 62, 
Fig 9] 

20. As per claim 78 Sabella discloses a time division multiplexed frame [Sabella, 
WDM, col 6 line 33] 

21 . As per claim 80 Sabella discloses a round robin scheduling algorithm [Sabella, 
star coupler, col 6 line 60]. 
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22. As per claim 81 Sabella discloses combining the packets and converting the sigal 
[Sabella, wavelength converter, col 7 lines 37] 

23. As per claim 82 Sabella discloses combining the packets into aggregated frame 
for the star fabric [Sabella, star coupler, col 6 line 60] 

24. Claims 83-91 contain the similar limitation set forth in claims 71-76,78,80. 
Therefore claims 83-91 is rejected for the same rationale set forth in claims 71-76,78, 
80. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 69,79 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Sabella [5,739,935] in view of Lahat et al [Lahat, 6,417,944 B1]. 

25. As per claim 69, Sabella-Graves disclose receiving the aggregated frame from 
the selected tunable filter; generating from the aggregated frame a plurality of output 
optical packets each comprising one of the payloads of the input optical packets; and 
communicating the plurality of output optical packets from the router toward the 
destination element [see rejection claim 58]. 
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However Sabella does not explicitly detail using "an identifier of the destination 



In the same endeavor, Lahat discloses ATM switch utilizing optical wave Division 
Multiplexing (WDM) [Lahat, abstract] wherein the desired destination output port is 
determined based on the destination ATM address [Lahat, col 6 lines 54-64]. 

Therefore it would have been obvious to an ordinary skill in the art at the time the 
invention was made to incorporate the destination identifier or address as taught by 
Lahat into the Sabella's apparatus in order to utilize the switching devices. Doing so 
would provide a satisfy demand for increasing levels bandwidth by using the ATM 
switches in the optic network. 

26. As per claim 79 Sabella-Lahat disclose TCP and IP packets [Lahat, TCP/IP, col 1 
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